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1. This opinion contains indications relating to the following items: 



123 


Box No. I 


Basis of the opinion 


□ 


Box No. n 


Priority 


□ 


Box No. m 


Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 


□ 


Box No. IV 


Lack of unity of invention 




Box No. V 


Reasoned statement under Rule 43to. l(a)(i) with regard to novelty, inventive step or industrial 
applicability ; citations and explanations supporting such statement 


□ 


Box No. VI 


Certain documents cited 


□ 


Box No. VII 


Certain defects in the international application 


□ 


Box No. VHI 


Certain observations on the international application 



2. FURTHER ACTION 

If a demand for international preliminary exanunation is made, this opinion will be considered to be a written opinion of the 
International Preliminary Examining Authority ("IPEA") except that this does not apply where the applicant chooses an 
Authority other than this one to be the IPEA and the chosen PEA has notified the International Bureau under Rule 66. lbis(b) 
that written opinions of this International Searching Authority will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to submit to the 
IPEA a written reply together, where appropriate, with amendments, before the expiration of 3 months from the date of 
mailing of Form PCT/ISA/220 or before the expiration of 22 months from the priority date, whichever expires later. 

For further options, see Form PCT/ISA/220. 

3. For further details, see notes to Form PCT/ISA/220. 
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Box No. I Basis of this opinion 


1. With regard to the language, this opinion has been established on the basis of the international application in the language in which 
it was filed, unless otherwise indicated under this item. 


□ This opinion has been established on the basis of a translation from the original language into the following language 
which is the language of a translation furnished for the purposes of international search (under Rules 12.3 and 23. 1(b)). 


2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the 
claimed invention, this opinion has been established on the basis of: 


a. type of material 




| | a sequence listing 




| | table(s) related to the sequence listing 




b. format of material 




| | in written format 




[ | in computer readable form 




c. time of filing/furnishing 




| | contained in international application as filed. 




| | filed together with the international application in computer readable form. 


Q furnished subsequently tonhis Authority for the purposes of search. 


3 □ In addition, in the case that more than one version or copy of a sequence listing and/or table relating thereto has been 
filed or furnished, the required statements that the information in the subsequent or additional copies is identical to that m 
the application as filed or does not go beyond the application as filed, as appropriate, were furnished. 


4. Additional comments: 
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Box No. V Reasoned statement under Rule 43 Mi .1(a)® with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



1. Statement 

Claims 12,25,26 ] YES 



Novelty (N) 



Claims l-il. 13-24 N0 



Inventive step (IS) Cbims NONE — ~~ 

Claims 1-11.13-24 _ N0 



YES 

Industrial applicability (IA) Claims V26_ 

Claims NONE N0 



2. Citations and explanations: 

Claims 1-1 1 13-24 lack novelty under PCT Article 33(2) as being anticipated by Felt et al. (6,443,988). 

Wth^ecfto claims 1.2.10,11, Felt et al disclose a customizable implant configured for placement be ween ^*f"** 
formed bv ^S^ hollow device (10) having an aperture and a lumen; as best seen in FIG.1, into a target joint and mjecdng 
n^mrSlowScTto fonn an implant; aTset forth in column 7 to column 10. lines 1-67 respectively; a second hoUow 
T^^lsn^Zmfr a lumen of tnefirst hollow device and extends through a lumen port located along the length of the first 
hollow device. ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ f<jrth m 7 . 10 , ^ 1-67 respectively. 

Claims 12 25 26 meet the criteria set out in PCT Article 33(2)-(3), because the prior art does not teach or faMy suggest a third 
SZ de£ inserted into the joint wherein the third hollow device communicating with at least one of the first and second hollow 

devices. 

Claims 1-26 meet the criteria set out in PCT Article 33(4), and thus meet industrial applicability because the subject matter claimed 

can be made or used in industry. 
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NOTES TO FORM PCT/1S A/220 (continued) 

The must Ma. * ^^X^^^^^^^ 
particular, indicate- ,n coacecuon be srouped). whether 

that identical indications concerning several claims ma 



(i) 
(S) 
(iii) 
«iv) 
(v) 



the claim is unchanged: 
the claim is cancelled; 
the claim is new-. 

the claim replaces one or more claims as nled; 
the claim is the result of the division of a claim as Hied. 



adding new claims]: 11 «mr*lled- new claims 15.16 and 17 added, or 

"Claims 1 to 6 and 14 unchanged; eta« *£d; all other claims unchanged " 
"Claims 7 to 13 cancelled; new claims 15. 16 ana i aaw=u, 

4. [Where various kinds of amendments are made]: c | aim s 14. 15 and 16 replaced^ amended 

Wsl-10 unchanged; ^"S^^xftomilT. new claims 20 and 21 added, 
claim 14; daicn 17 subdivided into amended claims u. io 

-Statement under Article 1*1)" (Rule 46.4) .ndicating any impact 

wil, he pushed with the international appUcaUon 
L«<l*i.«bel M g.u^«which t he^^ 

be brief, not eUeding 500 words if in English or ^^^^^^ 
,t should no, be enfused with and not rep - ^ £« 2^b?i2S5 as such by a heading, 
as filed and as amended. It must be filed on a s =P*™ e 

pleferably by usta* the words "Statement under Article 19( I). citations 
Lay notconia* any dUparaging comments on £^^^^f fc 
—a ^n^o^^ * *" ~* 

Consequence ifadema-d for interna, preliminary examination ^^^^ ^ , Q , ^ for 

,f at the time of filing any amendments and an, -«=«d 8 «ne .^^S^- T 1 " d E2 
memationalprelisninary examination has a ^ file with the Im«natwnil 
tiS the amendments (and any statement) with th 'J?™™'?™ £ any ^tone*) and. " 
Preliminary Examaning Authority a copy , ^ S ^^X At. m^ity (see Rules 55.3(a) and 62* first 
SS3T £Sffl£^^ *- (PCT.PEA/40,,. 

Consequence with regard - — 

^ i^TT/JllP— -e. see the 

Volume IL 



^ e 7 w "Forr.rXT15A,X0.^ and sheet, (Jul> 1998: rcpr.r, Apnl »Ei 



